ORDINANCE NO. /[ 7

AN ORDINANCE CREATING AND AWARDING A CABLE COMMUNICATIONS
FRANCHISE IN ROYALTON, MINNESOTA, AND RULES GOVERNING THE
OPERATION OF SAME.

DEFINITION
1. "Franchisor" 1s the City of Royalton, Minnesota.
2. "Franchisee" is Westel, Inc.
3. "Board" 1s the Minnesota Cable Communications
Bogrd.
4. "FCC" 1s the Federal Communications Commission of

the United States.

5. "Class IV Channel"” means a signaling path provided
by a cable communications system to transmit
signals of any type from a subscriber terminal to
another point in the cable communications system.

6. "Non-voice return communications" means the
provision of appropriate system design techniques
with the installation of cable and amplifiers
suitable for the subsequent insertion of necessary
non-voice communications electronic modules.

7. The words "shall" and "must" are mandatory.
8. The word "may'" 1s permissive.

9. The words "may not" are unconditionally
prohibitive.

GRANT OF AUTHORITY

The City Council of Royalton, Minnesota, authorizes
that a cable communications franchise for the installation,
operation and maintenance of a cable communications system
within the City limits of Royalton, Minnesota, 1s granted to
Westel, Inc., provided, however, that the franchise shall be
subject to the following terms and performance conditions:



COMPL IANCE WITH STATE AND FEDERAL LAWS

The franchisee and the franchising authority shall
conform to all state laws and rules regarding cable
communications not later than one (1) year after they become
effective unless otherwise stated and to all federal laws

and regulations regarding cable communications as they
become effective.

FRANCHISE TERMS

The franchise shall have an initial franchise term of
fifteen (15) years effective from 2/26 /8% and
any renewal term if granted by the franchising authority,
shall be fifteen (15) years.

RENEGOTIATION OF FRANCHISE TERMS

The terms of this franchise shall be subject to
renegotiation by the parties hereto before any renewal 1is
granted and either party desiring any changes 1in the
franchise shall give written notice of such desired changes
at least one year prior to the expiration of the franchise.
If the City chooses not to reissue the franchise to
franchisee or desires to consider additional applicants for
a franchise, the City shall notify franchisee at least one
year prior to expiration of the franchise.

FRANCHISE EXCLUSIVITY

This franchise is non-exclusive.

SALE OR TRANSFER OF THE FRANCHISE, SALE OR TRANSFER OF
STOCK

Sale or transfer of this franchise or sale or transfer
of stock so as to create a new controlling interest 1is
prohibited except at the approval of the franchising

authority, which approval shall not be unreasonably
withheld. ’

ACCESS TO FINANCIAL RECORDS

The franchising authority shall have the authority to
audit the franchisee's accounting and financial records upon
reasonable notice. The franchisee shall file annually with
the franchising authority reports of gross subscriber
revenues and other information as the franchising authority
deems appropriate.



RATES, RATE CHANGE PROCEDURE AND RESIDENTIAL SUBSCRIBER
CONTRACTS

All current subscriber rates shall be available for
public inspection at the office of the City Clerk.

RATES: See attachment "A",.

RESIDENTIAL SUBSCRIBER CONTRACTS

The terms and obligations of Westel to the subscriber
and the subscriber to Westel shall be available for public

inspection at the office of the City Clerk. See attachment
HBH .

RATE CHANGE PROCEDURE

_ With the exceptions as to schools, and public buitldings
noted herein, Westel, Inc., or its successors in Interest,
may request the City Council of the City of Royalton,
Minnesota, to approve a basic service rate i1ncrease,
provided, however, that the increase submitted for approval
shall become effective automatically sixty (60) days from
the date of submission of the rate increase to the City

Finance Officer unless the City Council, after review of all
relevant material submitted to it, finds the proposed
increase to be unreasonable. Westel, Inc., or 1ts

successors In interest, may pass along to subscribers such
additional fees as may be imposed on it by any supplier of
program services and/or governmental agencies, including but

not limited to taxes, copyright fees, permit fees and other
use fees.

Rates charged within the City of Royalton shall be
frozen for one year, commencing .

FRANCHISE ADMINISTRATOR

The City Council of Royalton, Minnesota, shall be
responsible for the continuing administration of this
franchise.

LIABILITY INSURANCE

The franchisee shall indemnify and hold harmless the
franchising authority at all times during the terms of the
franchise and shall maintain throughout the term of the
franchise liability insurance in amounts, to-wit:

Westel, Inc., shall at all times keep in effect the
following types of insurance coverage: . '



A. Workmen's compensation upon its employees engaged
in any manner in the installation or servicing of
its plant and equipment within the City of Royalton
in the statutory amount;

B. Property damage liability insurance to the extent
of five hundred thousand dollars ($500,000.00) as
‘to any person and one million dollars
($1,000,000.00) as to any one accident, and
personal injury liability insurance to the extent
of one hundred thousand dollars ($100,000.00) as to
any one person and three hundred thousand dollars
($300,000.00) as to any one accident;

insuring both the franchising authority and the franchisee
with regard to all damages and penalties which they may
legally be required to pay as a result of the exercise of
the franchise.

PERFORMANCE BOND

At the time the franchise becomes effective and at all
times thereafter until the franchisee has liquidated all of
its obligation with the franchising authority, the
franchisee shall furnish a performance bond, certificate of
deposit, or any other type of instrument approved by the

franchising authority in the amount of ten thousand dollars
($10,000.00).

The City may from time 1o time, 1n its own discretion,
reduce the amount of the performance bond or instrument.

LIABILITY FOR INJURY TO FRANCHISEE'S FACILITIES

Nothing in this franchise shall relieve any person from
liability arising out of the failure to exercise reasonable
care to avoid injuring the franchisee's facilities while
performing any work connected with grading, regrading or
changing the line of any street or public place or with the
construction or reconstruction of any sewer Of water system,

PUBLIC HEARING RE: FRANCHISEE'S CREDENTIALS

The franchisee's technical ability, financial condition
and legal qualifications were considered and approved by the
franchising authority in a full public proceeding which
afforded reasonable notice and a reasonable opportunity to
be heard.



CHANNEL CAPACITY

The franchisee shall construct a cable system with a
¢hannel capacity available for immediate or potential use,
equal to a minimum of 400 MHz of bandwidth, (54 channels).
The system shall be 100% capable of two-way delivery.

CONSTRUCTION SCHEDULE AND SERVICE TO BE PROVIDED

Within 90 days of the granting of the franchise, the
franchisee shall apply for all necessary permits, licenses,
certificates and authorizations; that energized trunk cable
shall be extended substantially throughout the authorized
area within one year after receipt of all necessary
governmental permits, licenses, certificates and
authorizations; and that persons along the route of the
energized cable will have individual "drops" as desired
during the same period of time; the requirement of this
provision may be waived by the franchising authority only
upon occurrence of unforeseen events or acts of God.

The services provided by the grantee under this
franchise shall be made available by it to all points within
the corporate limits of the City of Royalton as they may be
established during the term of this franchise as permitted
by contracts negotiated with franchised public utility
systems within the City; provided that the grantee, Westel,
Inc., shall not be required to make any extensions for the
purpose of providing service when any of the following
conditions exist:

a. Where service 1s not desired in the area.

b. Where the extension will require the installation
of more than three hundred (300) feet of
distribution cable for each potential customer to
be served. '

During the existence of any condition set forth in (b.)
above, the grantee may render service to customers under a
special contract predicated on contract rates mutually
agreeable,

AUTHORIZATION TO COMMENCE CONSTRUCTION

The franchisee shall obtain a permit from the proper
municipal authority before commencing construction of any
communications system, including the opening or disturbance
of any street, sidewalk, driveway, or public place. If the
franchisee fails to meet the conditions of the permit,
franchisor, after reasonable notice to franchisee, cah cause
sald problem to be remedied and bill the franchisee for the
specific costs involved.



by the City to determine the source of technical
difficulties, the cost of said testing shall be borne by
Westel, Inc., 1f the testing reveals the cable company to be
responsible. [If the testing reveals the difficulties to be
caused by factors beyond the control of Westel, Inc., the
cost of testing shall be borne by the City.

NON-VOICE RETURN CAPABILITY

The franchise shall construct and maintain a cable
communications system having the technical capacity for
non-voice return communications.

SUBSCRIBER PRIVACY

No signals of a Class IV cable communications channel
may be transmitted from a subscriber terminal for purposes
of monitoring individual patterns or practices without the
express written permission of the subscriber. The request
for such permission shall be contained in a separate
document with a prominent statement that the subscriber 1is
authorizing the permission in full knowledge of 1ts
provisions. Such written permission shall be for a limited
period of time not to exceed one year which shall be
renewable at the option of the subscriber. No penalty shall
be invoked for a subscriber's failure to provide or renew
such authorization. The authorization shall be revocable at
any time by the subscriber without penalty of any kind
whatsoever., Such permission shall be required for each type
or classification of Class IV cable communications activity
planned for the purpose.

1. No information or data obtained by monitoring
transmisstion of a signal from a subscriber terminal,
including but not limited to lists of the names and
addresses of the subscribers or any lists that identify the
viewing habits of subscribers may be sold or otherwise made
available to any party other than to the company and its
employees for internal business use, or to the subscriber
subject of that information, unless the company has received
specific written authorization from the subscriber to make
the data available.

2., Written permission from the subscriber shall not be
required for the systems conducting systemwide or
individually addressed electronic sweeps for the purpose of
veri1fying system integrity or monitoring for the purpose of
billing. Confidentiality of such information shall be
subject to the provision set forth above.



SUBSCRIBER COMPLAINTS

All complaints by the franchisor, subscribers, or other
citizens regarding the quality of service, equipment
mal function, billing disputes, and any other matters
relative to the cable communications system shall be
investigated and resolved by the franchisee.

REPAIRS AND COMPLAINTS

Westel, Inc., shall maintain an office in, or in
reasonable proximity to, the City, which shall be open
during all usual business hours, have a locally listed
telephone and be so operated that complaints and requests
for repairs or adjustments may be received at any time,

Westel, Inc., shall pay for all cable system equipment
repatlrs except those in its sole judgement that are due to
subscriber negligence or misuse.

Westel, Inc., shall furnish each subscriber at the time
service is installed written instructions that clearly set
forth procedures for placing a service call.

Westel, Inc. shall provide 24-hour service response,
six (6) days a week, for all complaints and requests for
repairs received prior to 2:00 p.m. each day. In no event
shall the response time for calls received subsequent to
2:00 p.m. exceed 36 hours. Westel, Inc.'s obligation to
provide 24 hour service response shall be excused for any
period during which such is prevented or interrupted due to
Acts of God, including fire, flood, ice storms, wind storms,
and snow storms.

Westel, Inc., shall interrupt system service after 7:00
a.m., and before 1:00 a.m., only with good cause and for the
shortest time possible. Service may be Interrupted between
1:00 a.m., and 7:00 a.m., for routine testing, maintenance
and repair, without notification, any night except Friday,
Saturday, or Sunday, or the night preceding a holiday.

TERMINATION

The franchising authority shall have the right to
terminate and cancel the franchise and all rights and
privileges of the franchise if the franchisee substantially
violates any provision of the franchise ordinance, attempts
to evade any of the provisions of the franchise ordinance,
or practices any fraud or deceit upon the franchising
authority, The municipality shall provide the franchisee
with a written notice of the cause for termination and its
tntention to terminate the franchise and shall allow the
franchisee a minimum of thirty days after service of the



notice in which to correct the violation. The franchisee
shall be provided with an opportunity to be heard at a
public hearing before the governing body of the municipality
prior to the termination of the franchise. In the event
that the municipality determines to terminate the franchise,
the franchisee has thirty days from the date of the
conclusion of the public hearing at which the termination of
the franchise is considered, within which to file an appeal
with the appropriate agency or court having jurisdiction.
During a thirty-day period and until the appropriate agency
or court having jurisdiction determines the appeal, if an
appeal is taken, the franchise remains in full force and
effect, unless the term of the franchise ends sooner. 1If
the agency or court having jurisdiction approves of the
action of the municipality, the franchise terminates
immediately; if the agency or court having jurisdiction
disapproves of the action of the munrricipality, the franchise
remains in full force and effect during its term.

ABANDONMENT

The franchisee may not abandon any portion of the cable
communications service provided hereunder without having
given three (3) months prior written notice to the
franchising authority and the Board. No cable
communications company may abandon any cable communications
service or any portion thereof without compensating the
franchising authority for damages resulting to it from such
abandonment.

REMOVAL OF CABLE EQUIPMENT UPON TERMINATION OR
FORFEITURE :

Upon termination or forfeiture of a franchise, the
franchisee shall remove its cable, wires, and appliances
from the streets, alleys and other public places within the
franchise area if the franchising authority so requests. In
the event franchisee has not removed said cable, wires and
appliances within 120 days of the :date of termination or
forfeiture, franchiser shall have the option of claiming
said property.

MUNICIPAL RIGHT TO PURCHASE SYSTEM

If the franchise or cable system is offered for sale,
the franchising authority shall have the right to purchase
the system, ‘

ACCESS CHANNELS

1. The franchisee shall provide to each of 1ts
subscribers who receive some or all of the services offered
on the system, reception on at least one specially



designated access channel. The specitally designated access
channel may be used by local educational authorities and
local government on a first-come, first-served
nondiscriminatory basis. During those hours that the
specially designated access channel is not being used by the
local educational authorities or local government, the
franchisee shall lease time to commercial or noncommercial
users on a first-come, first-served nondiscriminatory basis
if the demand for that time arises. The franchisee may also
use this specially designated access channel for local
origination during those hours when the channel 1s not in
use by local educational authorities, local government, or
commercial or noncommercial users who have leased time. The
VHF spectrum (Channels 2-13) must be used for the specially
designated access channel.

2. The franchisee shall establish rules for the
administration of the specially designated access channel.
The operating rules governing the specially designated
access channel shall be filed by the franchisee with the
Minnesota Cable Communications Board within 90 days after
any access channel is put 1nto use.

3. Franchisees providing only alarm services or only
data transmission services for computer-operated functions
do not need to provide access channel reception to alarm and
data service subscribers.

FRANCHI SE FEES

During the term of this franchise granted hereunder,
Westel, Inc., shall pay to the City of Royalton quarterly an
amount equal to three percent (3%) of all basic service
revenue derived from within the City of Royalton within
thirty (30) days after the last month of the quarter.
Service revenue shall include service charges, fees arising
from the communications and transmittal of information of
any nature including fees for fire or other protection, but
shall not i1nclude monies received as installation charges
and charges and fees for reconnections, inspections, repairs
or modification of any installation, nor state and federal
taxes relating thereto.

NON - INTERFERENCE

Installations shall be maintained so as not to
interfere with television reception already in existence
within the City, and Westel, Inc., shall carry all
commercial, public and educational signals of television
stations serving the City of Royalton as established by the
Federal Communications Commission as "must carry'" stations
via off-the-air pickup. ‘ '
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ATTACHMENT ™A™

RATES

RATES: Basic Cable - $ 9.95/mo.+ tax
All applicable off-air stations
NICKELODEON & THE ARTS & ENTERTAINMENT NETWORK

CNN

ESPN

LIFETIME (Cable Health Network/Daytime)

MTV :

WGN or WTBS

PUBLIC ACCESS CHANNEL

FM STEREO OPTION $ 1.00/mo.+ tax
Tier One - HTN & THE LEARNING CHANNEL $ 7.95/mo.+ tax
Tier Two - HBO or SHOWTIME $ 9.95/mo.+ tax
Installation®* - )

(one outlet) $ 25,00

Extra outlets $ 10,00%%*

FM Stereo i $ 10.00

Disconnect No Charge

Reconnect $15,00

*(Installation charges to initial
subscribers will be waived during + (
30-day construction period.) -—-——3 Ist set énly

*#(No monthly charge will be assessed
for additional T.V. outlets.)

Converter Rental and Purchase - At Subscriber's

Option.
Rent Buy
Converter $1.50/mo. $48.00/+ tax

(Other converter options may
by offered at various prices.)

NOTE: Converters may be required for additional
television sets receiving cable t.v. service.



ATTACHMENT "B"

RESIDENTIAL SUBSCRIBER CONTRACT

Cable television service terms and conditions are as
follows:

1. GENERAL AGREEMENT

By signing the agreement, the subscriber agrees to
comply with the terms and conditions below. The subscriber
agrees that Westel, Inc., will have the right to enter or
cross the premises located at the subscriber's service
address ("the premises") to install, maintain, service,
monitor, audit, repair and replace any or all of the cable
system components and services, outside and inside the
cabled premises or otherwise. No signal shall be
transmitted from a subscriber terminal except as required to
provide an authorized service. Nothing herein contained
shall prohibit Westel, Inc., from verifying System operation
and the transmission of signals to an affected subscriber or
from monitoring for the purpose of billing.

2. COMPANY PROPERTY

The subscriber agrees that the cable, cable fittings
and other equipment described in the agreement between the
subscriber and Westel, Inc., supplied with the installation,
remain the property of Westel, Inc., ("company property").
The subscriber agrees to be responsible for the normal care
of this company property and agrees to reimburse Westel,
Inc., for any loss or damage caused through misuse,
misappropriation, unauthorized tampering or negligence.

3. SERVICE, REPAIRS AND MODIFICATIONS

The subscriber agrees that only representatives of
Westel, Inc., may repair or otherwise modify the cable
service at the service address. The subscriber agrees not:
to connect any electronic or other device to the cable
installation. The subscriber should consult the business
office of Westel, Inc., to arrange, to upgrade present
service or to modify or move any cable outlet, instrument or
equipment.

4. BREACH OF THIS AGREEMENT
[f the subscriber fails to live up to any of his or her

obligations under the cable service television agreement,
cable service may be disconnected and terminated upon



written notice sent to the service address or by oral
telephone notice. Unless prohibited by law, the subscriber
agrees to pay all costs and expenses including reasonable
attorney's fees incurred by Westel, Inc., by reason of his
or her failure to live up to obligations under the cable
television service agreement,

5. PAYMENT PROCEDURES

The cost of installation, current monthly service rates
and security deposits are shown on the front of the
customer/subscriber order. Westel, Inc., reserves the right
from time to time, upon notice to the subscriber, to change
monthly service rates and other cable charges. Authorized
rate increases must be paid by subscribers who have already
made prepayments on such charges. The business office of
Westel, Inc., will answer any questions concerning costs or
rates for cable service. Monthly service payments are due
in advance, the lst of each month. Payments must be
received in the business office by the 10th of each month.
I1f the cable service is disconnected or terminated, all
money owed Westel, Inc., must be paid to the company
promptly after final billing. [If the subscriber does not
pay the amount owed as shown on his or her final bill, he or
she agrees that Westel, Inc., may also recover 1ts costs and
expenses incliding reasonable attorney's fees incurred in
collection of the amount owed unless prohibited by law.

6. DISCONNECT PROCEDURES

The subscriber agrees to keep his or her account
current, I1f the account becomes 30 days past due, service
will be disconnected for non-payment if the account is not
paid in full. Once a disconnect order has been issued, the
account will be closed and a fee will be charged to
reactivate service after the past due balance has been
settled. The cable television service agreement may be
terminated by the subscriber at anytime upon at least 10
days prior notice to Westel, Inc., to disconnect or remove
equipment. The subscriber will continue to be charged until
his or her request for disconnection is received by Westel,
Inc., with charges accruing up to and through the date of
notificattion,

7. ASSIGNMENTS/AMMENDMENTS

The cable television service agreement is between the
subscriber and Westel, Inc. The subscriber's rights, duties
or obligations cannot be assigned or transferred without
prior written approval of Westel, Inc. Westel, Inc., may
ammend the cable television service agreement at anytime by
glving seven days written notice to the subscriber sent to
his or her service address. :



CITY OF ROYALTON, MINNESOTA
AMENDING ORDINANCE NO. 17

AN ORDINANCE AMENDING THE CABLE TELEVISION FRANCHISE
ESTABLISHED BY ORDINANCE NO. 17 AND, AS AMENDED, TO EXTEND THE

TERM:

WHEREAS, the City of Royalton, State of Minnesota, (the Franchising Authority)
duly and lawfully enacted Ordinance No. 17 dated February 21, 1984 (the “Franchise”), and
as amended, granting a non exclusive franchise to operate and maintain a cable
commuunications system (“cable system*) within its boundaries; and

WHEREAS, US Cable of Coastal-Texas, L.P. (US Cable), is the current franchisee
(“Franchisee”); and

WHEREAS, the Franchise is validly existing, legally enforceable and in full force
and effect and without default thereunder; and

WHEREAS, the Franchise will expire on February 26, 2009; and

WHEREAS, US Cable is requesting a ten (10) year extension of the Franchise term,
and the Franchising Authority has consented to this extension.

NOW, THEREFORE, BE IT ORDAINED:

Section 1. The Franchise is hereby amended to extend the term of the Franchise for a
period of ten (10) years from its current expiration date of February 26, 2009. The new
expiration date is February 15, 2019.

Section 2. The Franchising Authority hereby confirms: (a) that the Franchise was
duly enacted and properly granted, in accordance with state and local laws and is validly
existing, legally enforceable and in full force and effect and without default thereunder; and
(b) that US Cable is the holder of the right, title and interest thereunder.

Section 3. The Franchising Authority approves the assignment, mortgage, pledge or
other encumbrance of the assets of US Cable, including the Franchise and the system covered
thereby, as collateral for any loan to or financing of US Cable.

Section 4. Except as modified herein, all other terms, conditions, provisions and
requirements of the Agreement shall remain in full force and effect.

Section 5. This Ordinance shall be effective upon its passage and publication in
accordance with law.

PASSED, ADOPTED AND APPROVED this 19 dayof October 2004

CITY OF BYALTON
ATTEST: @ %/
71 N IR a}/OI‘
é/} nod IV abs il
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City Clerk
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AN ORDINANCE EXTENDINC THE EXPIRATION DATE OF
THE CABLE TELEVISION 2 ANCHISE AGREEMENT

WHEREAS, the City of Royalton has an _zreement, as amended, with, Mark Twain
Cablevision Limited Partnership, (“Company™) -7 the construction and operation of a cable
communications system within the City of Royvaizon (“Agreement”); and

WHEREAS, the City of Royalton now desires to extend the Agreement.
The City of Royalton hereby ordains:

1. The term of the Agreement granti=z Company permission to construct and
operate a cable communications system in the Citv of Royalton is hereby amended to expire on

XAt - A00T .

2. Except as modified by paragraph _ zbove, all other terms, conditions, provisions
and requirements of the Agreement shall remain == full force and effect.

3. This Ordinance shall be effective =zon its passage and publication in accordance
with law.

CITY OF RCYALTON

/”/ S b

: Mezvor

ACCEPTANCE 3Y COMPANY

This Ordinance is accepted, and we agree o »e bound by all its terms and conditions.

MARK TWAIN CABLEVISION
LIMITED PARTNERSHIP

Byw

: eouoma.,7 MQ,VLGLjL/

Dated: /’//' ?7 , 558

0443845.01




