ORDINANCE NO. 4

AN ORDINANCE REGULATING THE USE AND SALE OF TOBACCO, AND PROVIDING
PENALTIES FOR VIOLATION THEREOF.

THE CITY COUNCIL OF ROYALTON HEREBY ORDAINS:

SECTION 1. LICENSE.

(A) No person shall keep for sale, sell at retail or otherwise dispose of any tobacco or
tobacco-related devices at any place in the City without first obtaining a license from
the City.

(B) “Tobacco™ is defined as and includes but not limited to: cigarettes; e-cigarettes; e-
cigarette liquids; cigars; cheroots; stogies; perique; granulated, plug cut, crimp cut,
ready rubbed, and other smoking tobacco; snuft; snuff flour; cavendish; plug and twist
tobacco; fine cut and other chewing tobacco; shorts, refuse scraps, clippings, cuttings
and sweepings of tobacco; and other kinds and forms of tobacco, prepared in such
manner as to be suitable for chewing or smoking in a pipe or other tobacco-related
devices. Any products containing, made, or derived from tobacco that is intended for
human consumption, whether chewed, smoked, absorbed, dissolved, inhaled, snorted,
sniffed, or ingested by any other means, or any component, part, or accessory of a
tobacco product.

(C) “Tobacco-Related Devices” are defined as- Cigarette papers or pipes for smoking or
other devices intentionally designed or intended to be used in a manner which enables
the chewing, sniffing, smoking, or inhalation of vapors of tobacco or tobacco products.

(D) Electronic Delivery Devices - Any product containing or delivering nicotine, lobelia, or
any other substance intended for human consumption that can be used by a person to
simulate smoking in the delivery of nicotine or any other substance through inhalation
of vapor from the product. An “electronic delivery device” includes any component
part of a product, whether or not marketed or sold separately.

(E) Nicotine or Lobelia Delivery Products - Any product containing or delivering nicotine or
lobelia intended for human consumption (or any part of such a product) that is not
tobacco or an electronic delivery device.

(F) The annual license fee for a retail tobacco license shall be charged according to the
current fee schedule. All retail tobacco licenses shall be valid for one calendar year from
the date that the license is issued. This fee shall be non-refundable.

(G) Every license shall be conspicuously posted at the place for which the license is issued
and shall be exhibited to any person upon request.

SECTION 2. SALES PROHIBITED TO MINORS.

(A) No person shall sell or offer to sell any tobacco or tobacco product to any person under
the age stated in the State and Federal laws.
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SECTION 3. SYNTHETIC CANNABINOIDS PROHIBITED.

(A) Definition. For purposes of this Section, "synthetic cannabinoid" shall mean:
(1) A synthetic equivalent of the substance contained in the Cannabis plant, or in the resinous
extractives of the genus Cannabis, or a synthetic substance, derivative, or its isomers with similar
chemical structure or pharmacological activity such as the following:
(a) 1-Pentyl-3-(1-naphthoyl) indole; some trade or other names; also known as JWH-018;
(b) 1-Buty 1-3- (1-naphthoyl) indole; some trade or other names; also known as JWH-073;
(c) Phenol, CP 47,497 and homologues, or 2-[(IR, 3S)]-3-[hydroxycyclohexyl]-
5-(2-methyloctan-2-y1) phenol, where side chain n=>5, and homologues where side chain n=4, 6 or 7,
(d) Any similar structural analogs;
(2) Products, by whatever trade name, that are treated, sprayed, or saturated with one or more
of the above chemicals. Some currently marketed products containing synthetic cannabinoids
identified in subdivision (1) include K2, Spice, Mojo, Smoke, Genie, Yucatan Fire, Diamond Spice,
Red Dragon Smoke, Skunk, K2 Summit and Pandora Potpouri;

(B) Prohibited acts. No person shall use, possess, purchase, sell, give away, barter, exchange,

dispense, deliver, distribute or manufacture any synthetic cannabinoid, as defined in Section 3, within

the city;

(C) Exceptions. Acts otherwise prohibited under this Chapter shall not be unlawful if performed by or
under the direction of a licensed physician, dentist or other medical health professional authorized to direct or
prescribe such acts.

(D) A violation of this section shall be a misdemeanor.

SECTION 4. ADMINISTRATIVE PENALTIES.

(A) 1If a licensee or employee of a licensee sells tobacco to a person under the age stated in
the State and Federal laws, or violates any other provisions of this ordinance, the licensee shall
be charged an administrative penalty of $75.00. An administrative penalty of $200.00 must be
imposed for a second violation at the same location within 24 months after the initial violation.
For a third violation at the same location within 24 months after the initial violation, an
administrative penalty of $250.00 must be imposed, and the licensee’s authority to sell tobacco at
that location must be suspended for not less than seven (7) days. No suspension or penalty may
take effect until the licensee has received notice, served personally or by mail, or the alleged
violation and an opportunity for a hearing before a person authorized by the City Council to
conduct the hearing.

(B) An individual who sells tobacco to a person under the age stated in the State and Federal
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laws must be charged an administrative penalty of $50.00. No penalty may be imposed until the
individual has received notice, served personally or by mail, of the alleged violation and an
opportunity for a hearing before a person authorized by the City council to conduct the hearing.

(C) It is an affirmative defense to the charge of selling tobacco to a person under the age of
18 years in violation of this ordinance that the licensee or individual making the sale relied in
good faith upon proof of age as follows:

1. A valid driver’s license or identification card issued by the State of Minnesota, another
state, or a province of Canada, and including the photograph and date of birth of licensed person;
or

2. A valid military identification card issued by the United States Department of Defense;
or

3. A valid passport.

SECTION 5. SELF-SERVICE SALES.

(A) No licensee shall offer for sale any cigarettes, e-cigarettes, e-cigarette liquids or
smokeless tobacco in open displays that are accessible to the public without the intervention of a
store employee.

(B) The self-service restrictions described in Section 4 shall not apply to retail stores which
derive at least 90% of their revenue from tobacco and tobacco-related products and which cannot
be entered at any time by persons younger than the State and Federal laws,

(C) Ineligible Locations: Kiosks and Moveable Places of Business
A “moveable place of business” is any retail business whose physical location is not permanent
and includes (but is not limited to) kiosks, motorized or nonmotorized vehicles, or other
transportable structures.

(D) Child Resistant Packaging
Any liquid (more commonly known as “juice” or “e-juice”) that is to be used in electronic
delivery devices must be sold in child resistant packaging. This packaging requirement applies
whether the liquid contains nicotine or not.

SECTION 6. VENDING MACHINE SALES.

(A) No person shall sell tobacco products from vending machines. This section does not
apply to vending machines in facilities that cannot be entered at any time by persons younger
than the age stated in the State and Federal laws.

SECTION 7. LICENSEES RESPONSIBLE FOR ACTION OF EMPLOYEES.




(A) All persons licensed under this ordinance shall be responsible for the actions of their
employees in regard to the sale of tobacco, tobacco products, tobacco-related devices, or
electronic delivery devices on the licensed premises, and the sale of such an item by an employee
shall be considered a sale by the license holder. Nothing in this section shall be construed as
prohibiting the City from also subjecting the employee to whatever penalties are appropriate
under this ordinance, State or Federal law, or other applicable law or regulation.

(B) Minimum Age. It is a violation of this ordinance for anyone under the age of 18 to sell
tobacco, tobacco products, tobacco-related devices or electronic delivery devices. It is a violation
of this ordinance for any licensee to allow or authorize anyone under the age of 18 to sell
tobacco, tobacco products, tobacco-related devices or electronic delivery devices.

SECTION 8. COMPLIANCE CHECKS.

(A) The City shall conduct unannounced compliance checks at least once each calendar year
at each location where tobacco is sold to test compliance with Minnesota Statutes Section
609.685. Compliance checks shall utilize minors over the age of 16, but under the age of 21,
who, with the prior written consent of a parent or guardian, attempt to purchase tobacco under
direct supervision of a law enforcement officer or an employee of the licensing authority.

THIS ORDINANCE SHALL SUPERSEDE AND REPEAL ALL PRIOR AND CONSISTENT
ORDINANCES. THIS ORDINANCE SHALL BE EFFECTIVE UPON PASSAGE AND
PUBLICATION REQUIRED BY LAW.
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